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necessary to assure efficient expendi-
ture of contract funds and to the ex-
tent feasible in the local area.

(1) Indian tribes or tribal organiza-
tions shall develop their own definition
for ‘‘major procurement transactions.’’

(2) As provided in sections 7 (b) and
(c) of the Act, Indian preference and
tribal preferences shall be applied in
any procurement award.

(e) The Indian tribe or tribal organi-
zation shall make procurement awards
only to responsible entities who have
the ability to perform successfully
under the terms and conditions of the
proposed procurement. In making this
judgment, the Indian tribe or tribal or-
ganization will consider such matters
as the contractor’s integrity, its com-
pliance with public policy, its record of
past performance, and its financial and
technical resources.

(f) The Indian tribe or tribal organi-
zation shall maintain records on the
significant history of all major pro-
curement transactions. These records
may include, but are not limited to,
the rationale for the method of pro-
curement, the selection of contract
type, the contract selection or rejec-
tion, and the basis for the contract
price.

(g) The Indian tribe or tribal organi-
zation is solely responsible, using good
administrative practice and sound
business judgment, for processing and
settling all contractual and adminis-
trative issues arising out of a procure-
ment. These issues include, but are not
limited to, source evaluation, protests,
disputes, and claims.

(1) The settlement of any protest,
dispute, or claim shall not relieve the
Indian tribe or tribal organization of
any obligations under a self-determina-
tion contract.

(2) Violations of law shall be referred
to the tribal or Federal authority hav-
ing proper jurisdiction.

§ 900.49 What procurement standards
apply to subcontracts?

Each subcontract entered into under
the Act shall at a minimum:

(a) Be in writing;
(b) Identify the interested parties,

their authorities, and the purposes of
the contract;

(c) State the work to be performed
under the contract;

(d) State the process for making any
claim, the payments to be made, and
the terms of the contract, which shall
be fixed; and

(e) Be subject to sections 7 (b) and (c)
of the Act.

§ 900.50 What Federal laws, regula-
tions, and Executive Orders apply
to subcontractors?

Certain provisions of the Act as well
as other applicable Federal laws, regu-
lations, and Executive Orders apply to
subcontracts awarded under self-deter-
mination contracts. As a result, sub-
contracts should contain a provision
informing the recipient that their
award is funded with Indian Self-Deter-
mination Act funds and that the recipi-
ent is responsible for identifying and
ensuring compliance with applicable
Federal laws, regulations, and Execu-
tive Orders. The Secretary and the In-
dian tribe or tribal organization may,
through negotiation, identify all or a
portion of such requirements in the
self-determination contract and, if so
identified, these requirements should
be identified in subcontracts.

PROPERTY MANAGEMENT SYSTEM

STANDARDS

§ 900.51 What is an Indian tribe or
tribal organization’s property man-
agement system expected to do?

An Indian tribe or tribal organiza-
tion’s property management system
shall account for all property furnished
or transferred by the Secretary for use
under a self-determination contract or
acquired with contract funds. The
property management system shall
contain requirements for the use, care,
maintenance, and disposition of Feder-
ally-owned and other property as fol-
lows:

(a) Where title vests in the Indian
tribe, in accordance with tribal law and
procedures; or

(b) In the case of a tribal organiza-
tion, according to the internal prop-
erty procedures of the tribal organiza-
tion.
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